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"There is no precise legal definition of the term *bad faith’, which is
open to various interpretations. Bad faith is a subjective state based
on the applicant’s intentions when filing a European Union trade
mark. As a general rule, intentions on their own are not subject to
legal consequences. For a finding of bad faith there must be, first,
some action by the EUTM proprietor which clearly reflects a
dishonest intention and, second, an objective standard against which
such action can be measured and subsequently qualified as

constituting bad faith. There is bad faith when the conduct of the
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applicant for a European Union trade mark departs from accepted
principles of ethical behaviour or honest commercial and business
practices, which can be identified by assessing the objective facts of
each case against the standards (Opinion of Advocate General
Sharpston of 12/03/2009, C-529/07, Lindt Goldhase, EU:C:2009:361,
8 60).

The ground of bad faith applies where it is apparent from relevant
and consistent indicia that the proprietor of an EU trade mark filed
its application for registration without any intention of using the
contested EUTM, or without the aim of engaging fairly in
competition, but with the intention of undermining the interests of
third parties, in a manner inconsistent with honest practices, or with
the intention of obtaining, without even targeting a specific third
party, an exclusive right for purposes other than those falling within
the functions of a trade mark, in particular the essential function of
indicating origin (12/09/2019, C-104/18 P, STYLO & KOTON (fig.),
EU:C:2019:724, § 46 and 29/01/2020, C 371/18, SKY, EU:C:2020:45,
§81)."
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